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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on March 
19, 2006 has been entered. 

Status of the Claims 

Claims 12-18, 20, 22, and 29-40 are under examination. 

Claims 1-11, 19, 21, and 23-28 are cancelled (1-11 and 23-28 were unelected). 

Claim Rejections ■ 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 12, 13, 15-17, 20, 22, 29-35, and 37-40 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Megevand et al. (Experimental & Applied Aerology 
(1 993) Volume 17, pages 1 1 5-1 28) in view of Bjornson et al (US 5,206,568). 



Application/Control Number: 10/040,843 Page 3 

Art Unit: 1631 

The instant claims are drawn to a method of aspirating fluid into a tip with two 
open ends, sealing one end after fluid is drawn into the tip, and using the sealed tip as a 
reservoir for further dispensing or mixing. 

Regarding claims 12, 29, and 30-33, Megevand et al. teach a method of 
aspirating material into a dispensing tip with two open ends and sealing one end after 
material is aspirated into the dispensing tip (page 120, 3 rd paragraph from the top). 
Megevand et al. also teach sealing the tip with paraffin, which would require Megevand 
et al. to press (i.e., compress or plug) the paraffin onto the opening of the tip. 

However Megevand et al. do not teach inserting a second dispensing tip through 
the open first end of the sealed tip and aspirating fluid from that end, nor do they teach 
dispensing a diluent or reagent in the first tip from a second tip to form a mixture. 

Regarding claims 12, 29 and 30-33, Bjornson et al. teach a method of aspirating 
a fluid into a reservoir (column 13, lines 13-30; column 21, lines 50-61; column 22, lines 
31-46; column 5, lines 50-68); inserting a second dispensing tip in said sample reservoir 
and aspirating a portion or all of said fluid from said sample reservoir into said second 
dispensing tip (column 10, lines 1-44); or withdrawing a reagent into a second 
dispensing tip and dispensing the reagent through the first end of the sample reservoir 
to form a mixture (column 10, lines 1-44; column 22, lines 31-46; column 24, line 8- 
column 26, line 54). 

Regarding claims 13, 15, 18, and 36, Megevand et al. teach sealing the tip with 
paraffin, which would require Megevand et al. to press (i.e., compress or plug) the 



Application/Control Number: 10/040,843 Page 4 

Art Unit: 1631 

paraffin onto the opening of the tip, as well as move (displace) the material inside the tip 
away from the sealable end (page 120, 3 rd paragraph from the top). 

Regarding claims 16, 17, 20, 22, 34, 35, and 37- 40, Bjornson et al. also teach 
wherein the steps are preformed by a chemistry analyzer apparatus (Abstract); where 
the steps are manually performed (column 1 , lines 30 - 54); wherein the second 
dispensing tip is sized to reach the second end of the reservoir (column 35, lines 3-40); 
wherein the step of withdrawing is followed by removing the mixture into the second 
dispensing tip and dispensing the mixture into the reservoir which is repeated (column 
35, lines 3-40). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the methods of Megevand et al. and Bjornson et al. to gain the 
advantage of minimizing transfer loss. Megevand et al. teach a method that allows the 
practitioner to aspirate material directly into a reservoir with having to transfer that 
material into another receptacle. Since Megevand et al. eliminates the need for a 
transfer step, the transfer loss is minimized. Such a method would be advantage for 
working with small quantities of fluid. Bjornson et al.'s method is designed to work with 
small quantities of fluid typically used in analytical chemistry (Bjornson et al., abstract); 
Furthermore, Bjornson et al. teach that their method may be used with any fluid 
receptacle (Bjornson et al., column 5, lines 50-68). Thus one of ordinary skill in the art 
using Bjornson et al.'s method would be motivated to also use Megevand et al.'s 
method to minimize the transfer loss of fluids. 
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Response for Arguments 

4. The Applicants first respond to this rejection by stating that the references are 
related to a different technical field. In particular Megevand et al. is drawn to aspirating 
mites, whereas the other references are related to fluids. While it is true that the 
references are drawn to aspirating different materials, all the reference are drawn to 
aspirating some material into a pipette. Thus, one seeking to contain any material 
within a pipette would be motivated to drawn upon any of these references, whether the 
material be mites or fluids. Furthermore, one of ordinary skill in the art would also 
expect success in combining these references, since the method of containing the 
material relies on physical barriers. Thus there is no technical barrier for combining 
these references. 

The Applicants also respond to this by stating that Megevand et al. teach away 
from the limitation of opening one end of the pipette, since Megevand et al. want to 
keep the mites trapped in the pipette. While it is true that Megevand et al. want to keep 
the mites within the pipettes during the collection process, Megevand et al. also teach 
releasing the mites by removing the gauze or paraffin. Thus, Megevand et al. do teach 
accessing the material within a pipette by removing one of the ends. 

This rejection is maintained from the previous office action. 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Megevand et al. (Experimental & Applied Aerology (1993) Volume 17, pages 115-128) 
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in view of Bjornson et al. (US 5,206,568) further in view of in view of Ebersol et al. (US 
5,578,460). 

Megevand et al. and Bjornson et al. are applied as above. 

Neither Megevand et al. or Bjornson et al. teaching sealing the tip by heat. 

Regarding claim 14, Ebersole et al. teach method where a dispensing tip with a 
first and second end, wherein the second end is sealed with heat and defines a sample 
reservoir (column 24, line 64-column 25, line 18). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to combine the references of Megevand et al., Bjornson et al., and Ebersole et 
al. to gain the advantage of a permanent seal of the first tip. The motivation to combine 
Megevand et al. and Bjornson et al. is applied as above. Although Megevand et al. 
teach a method of sealing the tip with paraffin, their method is intended to only be a 
temporary seal. Such a seal would not be sufficient for experiments that require 
vigorous shaking or centrifuging. Thus one of ordinary skill in the art would be 
motivated to find a permanent seal. Ebersole et al. teach a method of creating a 
permanent seal by melting the end of the tip. Thus one of ordinary skill in the art 
seeking to conduct chemical analysis using Bjornson et al.'s apparatus, minimizing 
transfer loss, and creating a permanent seal would be motivated to combine the 
methods of Megevand et al., Bjornson et al., and Ebersole et al. 
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Response to Arguments 

6. The Applicants have responded to this rejection by stating that the references are 
in different technical fields and that Megevand et al. teach away from the claimed 
invention. See the Examiner's response above. 

This rejection is maintained from the previous office action. 

Conclusion 

This is a Request for Continued Examination of applicant's Application No. 
10/040843. All claims are drawn to the same invention claimed in the earlier application 
and could have been finally rejected on the grounds and art of record in the next Office 
action if they had been entered in the earlier application. Accordingly, THIS ACTION IS 
MADE FINAL even though it is a first action in this case. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Lin whose telephone number is (571) 272-2561. 
The examiner can normally be reached on 10:00-6:30, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram Shukla can be reached on (571) 272-0735. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





